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THE RAPID TRANSIT ISSUE. 



Why the Blevated Railroad Billa now Pending before City Councils 

Ought not to Pass. 



In pursuance of a call published in the daily papers of this city, a 
large meeting of citizens, opposed to the construction of elevated rail- 
ways, assembled on Tuesday evening, January 22d, at the Board of 
Trade Rooms. The meeting organized with George L. Buz by, as Presi- 
dent, B. Frank Clapp, Secretary, Joel J. Baily, Treasurer, and an Ex- 
ecutive Committee, in conjunction with said officers, as follows : 

Benjamin S. Janney, Jr., i2I Market street. 

Wm. B. Kempton, 217 Market street. 

John Samuel, 216 South Third street. 

S. Sternberger, 503 Market street. 

Elliston p. Morris, 21 North Seventh street. 

Clayton French, N. W. cor. Tenth and Market streets. 

John Field, 812 Market street. 

C. B. BiEDER, 730 Market street. 

J. H. Catherwood, N. W. cor. Front and Chestnut streets. 

J. M. Vance, 211 Market street. 

Joseph Wright, 322 Market street. 

Paul Graff, 3301 Arch street. 

Daniel Donovan, 608 Market street. 

Thos. L. Gillespie, N. W. cor. Sixth and Market streets. 

John Doyle, 3421 Race street. 
The meeting in question authorized this Executive Committee to adopt 
such measures as in their judgment might be necessary to secure the 



object for which the meeting was convened ; and as " the hearty co- 
operation of all citizens who are in sympathy with the movement, is 
solicited," the committee take this method of bringing to your attention 
some of the many objections existing to the construction of elevated 
railroads in our streets, and with the earnest hope, that, after giving the 
subject the consideration its importance merits, you may deem it your 
duty to cooperate with us in opposing the erection of any such disfigure- 
ments as these railroads on iron trusses. 

One of the strongest objections yet raised against the construction of 
an elevated railway, upon any such conditions as those authorized by 
the charter, under which the Keystone Railroad and Rapid Transit Com- 
pany propose to operate, was presented by the Public Ledger in its issue 
of January 14th, last ; and in the re-publication of that editorial we desire 
to say, that it has ever been the rule of the Ledger^ under its present 
management, in the discussion of questions of public importance, to treat 
them intelligently and with candor and conservatism. In considering 
this subject of elevated railways in the dispassionate manner character- 
istic ot that journal, it said : 

"The project for an elevated railway across Philadelphia is again 
before the public on a third essay. An ordinance is pending, and two 
public meetings have been held, one large one in the Tenth Ward op- 
posed to the ordinance, and another in West Philadelphia in favor of it, 
upon certain reasonable guarantees of the rights of the City and of 
property owners. These proceedings bring up the whole subject for 
discussion once more. The first thing to be observed about the matter 
is that when the proposal was defeated in Councils on two former occa- 
sions, there was no sense of disappointment shown by the public, or by 
any considera'ble number of persons outside of those immediately inter- 
ested in the enterprise ; nor has there been any general demand for such 
a railway since that time. This was the condition of affairs when the 
project was brought forward for a third appeal. 

The proposition has to be considered from several points of view : 
first, as to its bearings over the whole city and concerning all the people ; 



next, as to its effects upon the property rights, comfort and safety of 
large numbers of individual citizens ; third, as to the corporate rights and 
duties of the combination of companies projecting the road. Under the 
first of these heads it is claimed by the promoters of the enterprise that 
it will be a great public advantage here as it has been in New York. To 
this it is answered that the ground plan of Philadelphia is precisely the 
reverse of that of New York. Our ci^ is broad, and open to the adja- 
cent country on three sides, while New York is for the most part a long, 
narrow peninsula, and the outlying country around Philadelphia now 
has steam communication to the heart of the city from the north-east, the 
north, the north-west, the west and the south-west. In this position of 
affairs there appears to be no occasion for an elevated railway here, 
except for transit of ' through ' trains. 

•* This brings us to the second point. In case the proposed leave shall 
be granted by Councils, in what way and by whom shall the owners and 
occupants of damaged property be compensated ? That very serious 
damage will ensue upon whatever line the road shall take among dwell- 
ings, the present situation on Filbert street, west of Broad, sufficiently 
shows. It was said by one of our esteemed contemporaries the other 
day that the damage along Cherry street will be equalized by enhance- 
ment of values in the western part of West Philadelphia. But will the 
property owners there pay over enough of their profits to indemnify ^ihe 
Cherry street people and others on the east of the Schuylkill ? Most de- 
cidedly not. Will the City corporation do it ? Most decidedly not again, 
unless by negligence on the part of Councils. Who, then, is to pay, and 
how can the pay for damages be made certain ? Manifestly those 
should pay who seek the immediate profit, and these are the shareholders 

of the corporations pushing forward the enterprise. It is said they are 

• 

responsible under the law for damages. Possibly they are in one sense 
but not in any practical sense. The modern way of carrying on an en- 
terprise of this kind is to raise a large portion of the money required upon 
mortgage and other bonds. These take precedence of claims for 
damages, and, when judgment is procured for the latter, the sufferer 



usually has no better satisfaction than a judgment on which he can re- 
cover no money. This, Judge Porter said at the Tenth Ward meeting, 
had been the experience of the New York sufferers, none of whom have 
been able to recover down to this date. To prevent similar wrongs without a 
remedy here, it was suggested by Mr. John M. Kennedy at the same 
meeting that no ordinance should be passed by Councils unless it con- 
tained a section requiring as a condition of the grant that the companies 
interested shall first deposit with a Trust Company securities sufficient 
to cover all fairly estimated damages. Under the circumstances this is 
reasonable and the only sure way. 

" As to corporate rights, the companies claim that their charters are 
ample. This is directly disputed by their opponents, because, as these 
latter state, the charter mainly relied on is for a company located at 
Meadville, Crawford county, nearly four hundred miles from Philadelphia ; 
that that charter contemplates a surface road ; and that there is no exist- 
ing law for an elevated railroad. This brings Councils once more face 
to face with the serious question as to whether they can safely make a 
grant to companies with such disputable charters. This is in addition to 
the other serious question of how damages are to be paid — which damages, 
in this aspect of the case, may come back upon the City, through any im- 
provident action of City Councils. 

" It is necessary for Councils to be absolutely certain about these two 
matters before moving one decisive step towards granting authority to 
cross the city and traverse the whole length of it by an elevated railroad 
on any line. Back of all these considerations are several others. This 
projected road is to begin on the Delaware county line, where there is 
but little passenger traffic for it. What is there at the back of that ter- 
minus? Is it a through line of railroad from the South and West which 
is thus to be helped to fly through the city with its trains to another 
through line at the north-eastern quarter of Philadelphia ? This is an 
important point. Again, before Councils do anything in the matter they 
should consider whether any elevated railway is required at this time 
across the city in any direction ; and, if they say yes to this, then they 
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should have the proper line surveyed and laid out, and not leave to the 
companies the matter of choosing first one route, then another and 
another, adinfinitum, arousing hostility wherever they go." 

OTEES SEBIOUS OBJECTIOITS. 

Among other serious objections to elevated railways are those enumer- 
ated by the citizens of the Tenth Ward, and by the general meeting for 
which this committee is now acting, and which are herein briefly set forth : 

" That the proposed elevated road would materially and irreparably 
depreciate the value of real estate upon said streets and their immediate 
vicinity, render the dwelling-houses thereon unfit for private residences, 
disturb and interfere with the public schools and scientific and charitable 
institutions and the worship of the congregations of the churches on the 
Sabbath and during the week, and wholly ruin said streets for foot travel 
or driving purposes. 

•' That if rapid transit is a necessity, as is claimed by some, an under- 
ground system such as is now in operation successfully in London should 
be adopted here, and not a railway on stilts. 

" That as Councils have just declared that the telegraph poles and 
overhead wires which now disfigure our streets shall be placed under- 
ground, we demand that this far greater disfigurement shall be placed 
there also. 

••That as when the passenger railway system was first introduced into 
Philadelphia, the laying of the tracks on a few of our streets soon led to 
all of our principal thoroughfares being given up to these corporations, 
so the erection of the first elevated railroad will be rapidly followed by a 
score of others, until ere long the monstrous gridiron will occupy all of 
our noblest and busiest avenues; that the so-called demand for an 
elevated railroad running east and west will be met with a call for one 
running north and south, until in self-defence all of our surface passenger 
railways will demand and receive the privilege of elevating their tracks 
and using steam, instead of horses, to meet the new competition. 



" That the history of elevated railways in the city ot New York proves 
conclusively that if these irresponsible corporations are permitted to 
occupy the streets without first compensating the property owners, they 
will so arrange their affairs that it will be impossible to collect any 
damages from them, no matter what judgments may be obtained in the 
Courts. We therefore call iipon Councils, in case such roads should be 
chartered, to make it an essential prerequisite that such sums of money 
should first be deposited in one or more trust companies, subject only to 
the order of the Courts, as will amply compensate all property owners 
and tenants on the line of or adjacent to the streets occupied by the 
elevated road for any and all damages that may be incurred." 

A CHANaS TEAT IS SUBE TO FOLLOW. 

The streets of this city likely to be affected by a gridiron of elevated 
railways — and no street is safe from their encroachments — are generally 
lined with neat or handsome residences, but with these unsightly, noisy, 
dangerous, and highly objectionable railways shutting out light and air 
from the lower fronts of such residences, and absolutely destroying the 
privacy of the upper chambers, miles upon miles of streets and avenues 
now adorned with comfortable residences, and occupied by owners or 
tenants of the highest respectability and usefulness, would soon become 
depopulated, or given over to the very lowest order of society ; these 
streets and avenues of adornment and of happy homes would degenerate 
into slums for the ignorant and vicious, for such ever seek dark and 
wretched places for their abode. 

THE QUESTION OF DAIIAGES. 

The question of damages is one of the most important in connection 
with this proposed elevated railway, and it has been truly said, that in 
estimating damages it is not only the streets occupied by the railway that are 
damaged, but all contiguous streets suffer to more or. less extent; so that 
for the purposes of dwellings Chestnut, Arch and Race streets would be 



seriously injured, but let us confine ourselves to the streets designed to 
be occupied and see to what extent the damages reach. 

There has been taken from the Assessors' books the assessed value of 
property fronting on Ludlow street, from Forty-ninth to the Schuylkill ; 
Cherry street, from Twenty-third to Seventh ; Seventh, from Cherry to 
Market, thence to Front, and from Front and Market to Berks street, and 
it amounts to 117,660,250. Estimating Lancaster avenue, from Market 
to Fiftieth, at five miles street frontage, at $100 per foot, including 
improvements; Darby road, same frontage and valuation, and Front 
street south at three miles of frontage, at $300 per foot, and we have a 
total assessed and estimated value of property of $27,160,250. 

This estimate does not include any of the territory west of Forty-ninth 
street, and does not reach the real value of the property between the two 
rivers by 33 per cent, and we have omitted all that portion lying between 
Thirtieth and Ludlow and Twenty-third and Cherry, for the reason that 
we are ignorant of their intended route. 

It is no exaggeration to assert, that immediately upon the construction 
of an elevated railway, property on the line of it would depreciate in 
value at least 50 per cent, thus making the total damages likely to accrue, 
113.580,125, and in justice to all parties these damages ought to be 
provided for by requiring, as a condition of the grant, that the companies 
interested shall first deposit with the City Treasurer or a Trust Company 
valid securities sufficient to cover all damages fairly estimated. 

In addition to the damages accruing to property directly on the line 
of the elevated road, it is beyond question, that properties contiguous 
thereto would also become greatly depreciated, and that the total shrink- 
age in value of real estate affected would amount to twenty millions ot 
dollars, a loss to the City in taxes alone of $370,000 per annum. How is 
this loss to be provided for ? The Rapid Transit Company propose to 
meet it by the payment of five per cent on their gross receipts, but as 
this is not likely to exceed $30,000 a year, it is clear that the City must 
sustain a net loss in taxes of $340,000 a year, even if they paid that sum 
into the Treasury, which is doubtful. 
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TEE ELEVATES C0MPAN7 UNABLE TO FAT DAUAGES. 

To those — if there are any such — who believe that the business of this 
proposed elevated railway will prove profitable enough to warrant the 
payment of assessed damages, we invite a careful scrutiny of the follow- 
ing facts, prepared by a gentleman who has given this vexed problem of 
railway travel in large cities the most exhaustive study. He says : 

*' Our engineers have furnished us a complete analysis of the cost of 
constructing and operating an L road, and we have also had an estimate 

made by one of the most competent constructors of elevated railways in 

« 

the country, and we find from these that the cheapest structure that can 
be put up will cost $150,000 per mile, or $4,500,000, to which add $500,000 
for equipment, such as engines, cars, etc., making a total of $5,000,000, 
and that calculation is based upon purchases being made for cash — not 
bonds or watered stock, but for cold cash. 

" The West Philadelphia business entire is about 9,000,000 passengers ; 
how many of these would be accommodated by this road it is hard to 
tell. The entire business tributary to Cherry street, including Arch, Race 
and Vine streets and streets crossing them between Vine and Arch, does 
not reach 3,000,000 passengers per annum. The territory tributary to 
Front street, including everything between the Delaware river and 
Fourth street, is less than 5,000,000 and is all built up. Adding these 
together give 17,000,000 passengers as the entire business or about $1,000,- 
000 in car fares. Now, how much of this travel can be accommodated 
by this *L' road? Of the West Philadelphia business one and a half 
million of passengers are interchanges with the Union Railway Line, west 
of Broad street. These surely cannot be served by the proposed road. 
Two million take the Walnut street cars going west. How many of 
these would walk up to Cherry street ? Very few, I imagine. But sup- 
pose one-half of them were to, that would reduce it 1,000,000. And 
what proportion of the remainder would use the * elevated ' is purely a 
matter of conjecture. The only basis I have to go by is the business 
done by the Pennsylvania Railroad in 1882, on their line run from Broad 



and Market streets to Forty-fourth and Lancaster avenue. That line 
did not carry 2,000,000 passengers during the whole time it was runi 
and it was abandoned for the reason that it barely took enough to pay 
train hands. Suppose we give the * elevated * two-thirds of the remain- 
der (which they never could get) it would g^ve them 4,300,000 pas- 
sengers. Next comes the business tributary to Cherry street, and 
Market from Front to Seventh, going east and west I have already said 
that the entire business tributary to Cherry street was less than 3,000,000 
passengers, and how many of these could reach their destination by this 
line I cannot say. Assuming that one-half did, and this ignores the well- 
known fact that seventy-five per cent of travel moves north and south 
all the time — westward the Star of Empire does not go in Philadelphia, 
but northward — this would leave 1,500,000 for business tributary to 
Cherry street. 

** Next comes Front street and its tributaries, and, in making an esti- 
mate of the business to be obtained from this section, it must be kept in 
mind that the northern section is factory business. Few of these would 
use this road at all, as they live in the upper wards, where better houses 
can be obtained at the same price than anywhere else. The only busi- 
ness then would be the * along shore ' trade and Third and Fourth streets 
up and down from Market street, or to the southern part of the city. 
Here they would have to compete with the Second and Third, Fourth 
and Eighth, and Fifth and Sixth Street lines, all of which carry passen- 
gers several miles beyond Berks street. But concede, for the sake of the 
argument, 4,000,000 passengers and the whole trafiic foots up thus : West 
Philadelphia business, 4,300,000; business tributary to Cherry street, 
1,500,000; Front street from Fourth street to Delaware river, Berks to 
southern terminus, 4,000,000 ; total, 9,800,000, which, at six cents per fare, 
would g^ve 1588,000 in cash." 

COST 0? OFEBATINa AN " L " BOAD. 

The same authority states that: '*The cost of operating a railway per 
mile, especially if it be run by steam, diminishes in proportion as the 
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business increases. For example: An elevated railway must have sta- 
tions at short intervals, say every quarter of a mile ; if the distance be- 
tween stations is greater than that people will not walk to them, so that 
of necessity there should be at least four to the mile. Each station 
requires at least two persons as gatekeeper and ticket agent ; the surface 
railways now pay $2 per day, but say die * L' pays I1.50 per day each* 
and that would be I1095 P^^ station or $4380 per mile, a total of 1130,400 
for the entire line, whether the business be large or small ; this, you will 
observe, ik for stations three squares apart Now, here in Philadelphia 
the horse cars are required to stop two or three times in a single square. 
So if the cars of the projected road should stop at the end of each square 
the cost for station men would be three times as great 

" Enough must be run to make a reasonably short time-table, for pas- 
sengers will not wait unless they be long riders, so that short time is a 
necessity. The time-table of surface roads is one square per minute, and 
both Chestnut and Market street lines make it without fail, unless their 
tracks are obstructed. Suppose the ' L ' is run on a ten-minute time- 
table, and whilst I am certain that such a schedule never could obtain 
the business, yet this means 1 20 trips, or 3600 miles per day, at 60 cents per 
mile, or |2i6o per day, equal to 1788,400 per annum for run nmg expenses. 
Now we can see where we are : 

Cost of road and damages 111,790,662 

• 

Interest at 6 per cent $707»437 

Cost of running on ten minutes' time 788,400 

Total I1.493.837 

Receipts as per estimate 588,000 

Deficiency I907i837 

*' I think I have fairly demonstrated that the road cannot earn enough 
to pay its running expenses ; of course it could be run so as to probably 
meet train charges, but only by carrying freight and even then it could 
never conduct a business that would enable it to pay one-half its interest" 
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ANOTHX& lUFOBTANT HATTEB 70S CONSDEBATION. 

It is believed by many who have closely watched the developments 
from day to day of the projectors of the elevated railway, that it is to be 
used for purposes entirely different from those represented, viz., to con- 
nect a through line of railroad from the South and West with another at 
the north-eastern section of the city, and, as intimated, to fly its trains 
through the heart of the city. This belief is strengthened by the provis* 
ions of the charter under which they propose to operate, one of the 
sections of which is as follows : 

" Section 2. That the corporation hereby created [the Rapid Transit 
Company] shall have power to contract with any person or persons, firms, 
corporations, or any other party, howsoever formed, existing, or that may 
hereafter exist, in any way that said parties, or any of them, may have 
authority to do, to build, construct, maintain or manage any work or 
works, public or private, which may tend or be designed to improve, 
increase, facilitate or develop trade, travel or the transportation and 
conveyance of freight, live stock, passengers, and any other 
traffic by land or water, from or to any part of the united 
States, or Territories thereof." 

And if further confirmation is required, it is to be found in the conclud- 
ing clause of Section 2 of the proposed ordinance of City Councils per- 
mitting the company to build their railroad. This ordinance is as follows : 

" Sec 2. The railroad hereby authorized shall be built over the said 
route, except on Market street between Forty-ninth street and the 
boundary of the city at Cobb's creek aforesaid, upon trestlework or a 
frame elevated upon abutments, piers, or other supports, so as to leave 
not less than thirteen feet clear headway under said trestlework or frame, 
and shall not prevent the use of the aforesaid streets as public highways, 
except that from Forty- fifth street to Forty-ninth street on Market street 
the elevation of scud road may gradually decrease^ so as to recLch the 
level of Market street at Forty-ninth strliety 

This permission to reach the grade of the street at Forty-ninth street is 



12 

almost conclusive evidence as to the purpose for which this elevated road 
is to be used, as it is a matter of fact that not a single elevated railway in 
the city of New York approaches the grade of the street at any portion 
of their routes ; and right here it should be particularly noticed that in no 
argument or statement made by the counsel or friends of the elevated 
railway does it appear that it is to be used for the purpose of rapid transit 
for local travel only, and there has been a studied avoidance on their 
part as to what the calibre of said railroad would be ; the weight and ca- 
pacity of their cars and the size and power of locomotives intended to be 
run thereon ; and although making frequent allusion to the ** L" roads of 
New York city, they have never stated that the proposed road would be 
of the same light character and used only for local transit. 

A BEFOBT WELL WOBTH BEADINa. 

In order to determine certain questions relative to elevated railroads in 
New York City, this committee sent a gentleman of reliability there for 
the purpose of ascertaining 

1st. How many suits for damages have been brought against the **L" 
roads in that city. 

2d. What amount of damages, if any, has ever been recovered by any 
one for property injured by them. 

3d. What was the extent of damages to property abutting on the line 
of the "L" roads. 

The report of the committee's representative is as follows : 

" Found it absolutely impossible to ascertain from the court records the 
number of suits brought to recover for property damaged by the construc- 
tion of the 'L' roads, because of the manner in which the court dockets 
are kept there, and after exhausting every effort to obtain the desired infor- 
mation, went directly to the office of David Dudley Field, Esq., No. 115 
Broadway, counsel for the Elevated RailroEid Companies, and upon mak- 
ing inquiry was courteously informed by Mr. Field's aisistant counsel, 
having charge of these suits, Charles F. Haurdorf, Ksq., that more than 
300 cases were pending against the ' L* roadn, of which about 200 were 
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for injuries to the person, and the remainder, more than loo, were suits 
for damages to real estate ; that of these, not a single case had been 
finally disposed of, and in two cases only — that of Rufus Story and of 
Glover — had judgments been given by the Court of Appeals lor the 
plaintiffs ; that in the case of Story, the lower courts decided that the 
properties of Story were not damaged by reason ot the * L ' road, but the 
Court of Appeals, by a vote of four to three, reversed the decision, gave 
judgment for damages, and appointed a commission to assess them; 
their report has not yet been filed. In the case of Glover, whose prop- 
erty was on the comer of Rector and Greenwich streets, suit was brought 
for 150,000 damages, the Court of Appeals held that there was a perma- 
ment and continuing injury inflicted upon the plaintiff, and gave judg- 
ment for the sum of I500 per annum. Mr. Baurdorf stated that an ap- 
peal would be taken in this case, as there also would be in the Story case, 
when the Commissioners filed their report ; he hoped in this case to suc- 
ceed in having the court reverse its opinion. It was also stated by Mr. 
Field's able and gentlemanly assistant, that the aggregate amount ot 
damages claimed in the 100 or more suits exceeded 13,000,000, ranging in 
sums from I5.000 to |2oo,ooo, the latter being the amount of damages 
sued for by the Metropolitan Life Insurance Company. 

NOT A CBNT 7ST PAIS FOS SAMAQES. 

'* It must be observed that of the loocases pending against the ' L' com- 
panies in New York, for damages, not one cent has yet been paid to any 
plaintiff, and will not be until every legal means is exhausted by counsel 
for the ' L * companies, and they have many legal remedies yet in reserve to 
secure delay, and very probably in the end defeat all claims for damages. 

HOW FfiOFEBTT IS BAMAQES IN NEW TOSK 

*'A personal canvass among the real estate owners along the line of 
the ' L * roads resulted in obtaining the following important information : 
** Messrs. Carter, Hawley & Co., Wholesale Tea Dealers, Nos. 140 and 
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142 Pearl street, said that their rentals from these properties amounted to 
114,000 per annum before the * L' road was built in front of them, and 
that they now rent for $7,000 a year. 

" Rufus Story owns two properties, Nos. 7 and 9 Front street, one on 
the S. £. cor., the other on the N. £. con Front and Moore streets ; that 
previous to the ' L ' road running in front of them he rented No. 7 for 
14,500 a year, and it now rents for |2,ooo per annum; that No. 9 was 
worth in rentals $6,000 a year, and that he cannot now get 12,500 a year 
out of it; that the rentals of the building next door to him, No. 11 Front 
street, has fallen from ^3,500 a year to 1 1,000, on account of the * L' road, 
and that this is a fair statement of the average decrease in rents from 
the Battery to Harlem. 

"Frederick Mead & Co., No. 138 Pearl street, say they have sustained a 
loss of 50 per cent per annum in rents by reason of the ' L ' road in 
front of their property. 

"James F. Wenman, No 146 Pearl street, directly opposite Beaver, 
says that he paid |6o,ooo for his property; that on account of his 
business. Cotton Broker, he desired a particularly strong light ; that he 
cannot now get $40,000 for his property, and by reason of obstructing the 
light, and other injuries caused by the construction of the ' L * road, Ais 
busimss hasfalUn off fifty ptr ant pir annum. 

" Thomas J. Pope & Bro., No. 293 Pearl street, dealers in pig-iron, 
copper, lead, tin and antimony, say the rents from their property have 
decreased just one-half since the * L * road was built in front of it ; that in 
summer time their upper story tenants are obliged to keep the windows down 
to exclude the noise, smoke and gas from the engines ; and in the winter 
they have to burn gas all the time because of the * L ' obstructing the 
light. Mr. T. J. Pope stated that it was also a great injury to business 
because there was an instinctive dread of danger on the part of those 
walking beneath the tracks of the ' L* roadi, and many people would not 
travel on such streets. He stated that on Second avenuei the houses 
were small and genteel; were owned mostly by their occupants, who 
were mechanics, clerki, and welUto-do salesmen ; that since the * L' road 



15 

was built there, it n^as virtually a total condemnation of these properties, 
and that on all the narrow down-town streets in which the < L ' roads were 
built, business men were gradually getting away from them and they were 
being occupied by a class of tenants who carried on tin-smithing, cig^ 
making, shoemaking and rum and gin mills ; that while an average de- 
preciation of 50 per cent occurred in rents on the lines of the * L * roads 
there was also a great falling off in the business transacted in such streets. 

*• Dr. Carow paid |6o,ooo for his residence on Fifty-third street previous 
to the building of the *L' road on that street; he cannot dispose of it 
now for 120,000; and being totally destroyed for a residence, he has 
brought suit against the * L ' Company for |6o,ooo damages. 

*' Messrs. Murphy and McCormack, large owners of real estate in New 
York and Brooklyn, say, that by reason of the * L ' road, the rents from 
their properties Nos. 129, 131, 133 and 135 Pearl street, and Nos. 80, 82, 
84 and 86 Beaver street, have depreciated about 50 per cent 

" Henry M. Taber, Nos. 137, 139 and 141 Pearl, and 88, 90 and 
92 Beaver street, is an extensive owner of real estate ; he estimates the 
damages to his property on the lines of Elevated Railways at from 33 to 
50 per cent 

"The Metropolitan Life Insurance Company, No. 32 Park place, 
claims to have been damaged by reason of the ' L* road to the extent of 
1200,000, and have brought suit to recover for damages. 

"John H. Glover, Attorney-at-Law, No. no Broadway, claims that by 
reason of the erection of a station which completely overshadowed his 
property at Rector and Greenwich streets, the * L ' company has dam- 
aged his property to the extent of 150,000. 

" Thousands of cases similar to the above could be shown, but these 
ought to be enough to satisfy any reasonable person as to the extent of 
the injury to real estate caused by the construction of elevated railroads. 

SOMZTEINa FOB TEE PUBLIC TO OOITSIDEB. 

" The history of the Elevated Railways in New York shows that they 
not only pay no damages for property injured, but that they escape taxa- 
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tion. In the matter of taxes, the foUowing from the recent message of 
Franklin Edson, Mayor of New York, shows that they owe the City more 
than two and one-half millions for taxes; that the City has already paid 
more than a quarter of a million to the State on account of taxes for the 
* L* roads, and in consequence is that much out of pocket'* 
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** Elevated Rtiilroad Taxes. — ^Taxes amounting to 13,286,836.32 which 
have been assessed upon the capital stock and structures of the Elevated 
Railroad Companies of this city from the year 1879 to 1883, both years 
inclusive, remain unpaid and are in litigation. The City's claim against 
these roads for unpaid taxes, with interest, is more than two and one-half 
millions of dollars. Such taxes were levied for both State and City pur- 
poses, and the proportion due to the State has been ))aid by the City, 
amounting to 1274,421.28.** 



A STATaiOlNT FOB 00UN0IL8 TO OONSZSXB. 

The following statement, taken from the records, shows the amount of 
unpaid taxes of the New York Elevated Railroads lor the years 1878/79, 
'80, '81, '82 and 1883. 

N«sv York Ki.wvAtRn STRiti^ruRwi. 



Yeiir. Vnhmtltm. 


RAttP. 


Tax. 


X878 #t,:<3t),*;oo 


«'55 


1 53»9a7 75 


X879 .ni'^Bs.sao 


tt.5« 


146,681 31 


x88o 0,9oi,4OO 


«»53 


I74*78a 5a 


x88o--Pct'sutm) ttix . . . . . ^,019,641 


*'53 


76,40a 00 


x88i ... . . 9,5105,550 


a.O«i 


844*557 41 


188a . . . , . 9,465,050 


«»ts 


008,463 62 


1883 8,76^,800 


1 k » k t 


000,668 12 


Duo from the New York fclevrttwl, without Intet-esl . » 


. |»»o85,48a 73 
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Metropolitan Elevated Structures. 

1878 $ 365.090 

1879 3.603,350 

1880 7,106,460 

1880 — Personal tax 1,487,500 

1881 8,963,700 

1882 8,981,700 

1883. . 8.972,350 

Due from the Metropolitan Elevated Railoads, without interest 

Manhattan Elevated. 

1880— Personal tax .... ... ^^6,792,500 

1881 — Personal tax 4,290,000 

i88a — Personal tax S.413.549 

1883 — Personal tax 4,964,173 

Due from the Manhattan Elevated Railroad, without interest 

Total Amounts Due from the Elevated Railroads. 

From the New York Elevated Railroad $1,085,48273 

From the Metropolitan Elevated Railroad 962,105 12 

From the Manhattan Elevated Railroad 494.233 93 



2.55 


$ 9.307 50- 


2.58 


92,966 43 


2.53 


179.793 44 


2.53 


37.633 75 


2.62 


234,848 94 


2.25 


202.088 25 


2.29 


205,466 81 


erest . . 


. . $962,105 12 


2.53 


$171,850 25 


2.62 


112,398 00 


2.25 


109.093 83 


2.29 


100,891 85 


'St 


. $494,233 93 



Total $2,541,821 78 

TE3 LAW BELATINS TO " L " BOADS. 

In the case of Rufus Story vs. The New York Elevated Railroad 
Company, John E. Parson, for appellant, argued that : The interest of 
the abutting owner, his right to light and air and ventilation and free- 
dom of access, his exemption from annoyance, is property, and it can 
only be taken from him by legal process and for just compensation. 

The interest of the owner must be condemned by judicial proceedings 
and paid for before his property can be taken. 

Injunction is the proper remedy to protect the owner's rights. 
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l*he presumption applicable to city streets equally as to country roads 
is that the adjoining owner is seized to the center line. 

Hon. Wm. M. Evarts, also for appellant, argued : By the law of 1813. 
what the public takes and what the private owner is deprived of is one 
and the same thing. And as the private owner had the whole fee- 
simple absolute, legal and beneficial before the public took from him 
that fee, he retains the entire beneficial interest not then parted with. 

The interests of abutting proprietors in the maintenance of an open 
street in front of their lots, as secured and provided for under the Act of 
1 81 3, are property in the sense of our law, and if so, not to be taken 
away, in whole or in part, for public use without compensation. 

Hon. Julian T. Davies, for Dr. Carow and others argued that: 

The owner of land and buildings has the capacity of restraining an- 
other from injuring his enjoyment of it by smells, smoke, dust, offensive 
gases, excessive noise and obstruction to his entrance therein ; even 
though these damages result from acts committed by the defendant be- 
yond the land of the plaintiff. 

The plaintifTs property is taken from him by the diminution of the 
enjoyment of his house and land caused by the noise, smells and dark- 
ness resulting from the operation of defendant's road. [Schauier on 
Personal Property , Introductory ^ p. 4; Mills on Eminent Domain^ 

2 3I-) 

A statute authorizing the injury done to the plaintifTs house and land 

by the smoke, smell, noise, darkness and obstruction to his right of 
way, resulting from the construction and operation of the elevated rail- 
road without providing for compensation, would deprive him of his 
property without due process of law, and therefore be an infringe- 
ment of the Constitution of both the United States and of the State 
of New York. ^Amendment XIV to the Constitution of the United 
States; Story on Const, 4th Ed, \ 1956.) 

David Dudley Field, for respondent, contended: *' That the title to the 
street does not rest in the plaintiff, for the reason that the mesne convey- 
ances do not transfer it to him." 
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" The Le gislature has duly authorized, and the City has consented to the 
construction and operation of the defendajit's railway.*' 

** The taking of property is the taking of it into possession." 

The Court, per Danforth, J., in rendering judgment for Story, held 
that : * * * The street occupies the surface, and to its uses the rights 
of the adjacent lots are subordinate, but above the surface there can be 
no lawful obstruction to the access of light and. air, to the detriment of 
the abutting owner. To hold otherwise would enable the city to dero- 
gate from its own grant and violate the arrangement on the faith of 
which the lot was purchased. This in effect was an agreement, that if 
the grantee would buy the lot abutting on the street, he might have the 
use of light and air over the open space designated as a street. In this 
case it is found, in substance, that the structure proposed by defendant, 
and intended for the street opposite the plaintiffs premises, would cause 
an actual diminution of light, depreciate the value of plaintiff's ware- 
house and thus work him injury. In doing this thing the defendant will 
take his property as much as if it took the tenement itself. Without air 
and light it would be of little value. Its profitable management is se- 
cured by adjusting it in reference to the right obtained by its grantor 
over the adjoining property. The elements of light and air are both to 
be derived from the space over the land, on which the street is con- 
structed, and which is made subservient for that purpose. He therefore 
has an interest in that land, and when it is sought to close it. or any 
part of it, above the surface of the street, so that light is in any measure 
to his injury obstructed, that interest is to be taken into the account, and 
one whose lot, acquired as this was, is directly dependent upon it for a 
supply, becomes a party interested and entitled, not only to be heard, 
but to compensation. 

And per Tracy, J. : * * If one road may be authorized to be con- 
structed upon two series of iron columns placed in the street, another 
may be authorized to be supported upon brick columns, or upon brick 
arches spanning the street. If a superstructure may be authorized 
which spans this entire carriageway at fifteen feet above the bed of the 



